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CITY OF CLEWISTON

Regular Commission Meeting

November 19, 2012
The City of Clewiston City Commission held its regular Commission meeting in the City Hall Commission Chambers Monday, November 19, 2012.  The meeting was called to order at 6:00 p.m. by Mayor Richard Miller.   Pastor John Hicks gave the invocation and the audience recited the Pledge of Allegiance. 
Attendance:
Commissioners Present:  Mayor Richard Miller, Commissioner Mali Gardner, Commissioner Joseph Miller, Commissioner James Pittman, Commissioner Julio Rodriguez, and Commissioner-elect Phillip Roland. 
Personnel Present:   City Manager Steve McKown, Finance Director Ted Byrd, Police Chief Don Gutshall, Utilities Director Kevin McCarthy, City Clerk Marilyn McCorvey, Recreation Director Lance Ramer,  Golf Course Director Adolfo Pena,  Community Development Director Travis Reese, Public Works Director Sean Scheffler, City Attorney Charles Schoech, and Karen Moore.
Visitors Present:    Jerry Cochran, Terry Gardner, Asa & Betty Godsey, Hector Guardia, Denise Hatton,  John Hicks, Christine Howell, Donald Hughes, Pepe Lopez, Reva Marshall, Mary Ann Martin, Amy McKown,  Mike Pittman, Paula Pittman, Curtiss Pullen, Laura Smith,  and Karson Turner.
City Attorney Schoech conducted the swearing in of re-elected Commissioners Mali Gardner and Julio Rodriguez, and newly elected Commissioner Phillip Roland.  Commissioner Roland took his seat at that time.

Mayor Miller congratulated the Commissioners on their re-election  nd welcomed newly elected Commissioner Roland.  
ADDITIONS/DELETIONS/CHANGES AND APPROVAL OF THE AGENDA – City Manager McKown asked that the Event Application for the Community Presbyterian Church Live Nativity be added as Item E under the Consent Agenda.  Commissioner Rodriguez stated he wanted to add a discussion on the Honeywell Project  as Item 15.  Commissioner Gardner asked that the City Manager Evaluation be added as Item 16.  Commissioner Rodriguez stated he wanted to discuss the City Attorney and City Engineer as well. Commissioner Roland asked that the Golf Course Board be added as Item 17.  The Commission agreed to the additions.
The Commission recognized the three members of the Electric crew that went to Pennsylvania and New York for Hurricane Sandy relief efforts.  The employees recognized were Steven Hayes, Richard Harrelson, and Joseph Kane.

PUBLIC COMMENTS 
Pastor John Hicks came forward to invite the audience to the Community Thanksgiving Service at  Faith Lutheran Church and to Thanksgiving dinner at First United Methodist Church.

Jerry Cochran came forward and urged the Commission not to take the 3% COLA out of the retirees benefit plan as he feels there are legal issues in doing this.  Mr. Cochran stated he believes that the City should also look into a law suit against Principal.  Mr. Cochran stated he does not agree with laying off an employee if the mowing contract is approved. Mr. Cochran feels the City should set up a committee to look at the pension plan administration.  

Raoul Ballater came forward to put in a public information request for information from Honeywell explaining why the deal fell through.

1.  
Consent Agenda  
 A.  
Library Joint Workshop Minutes – September 27, 2012
 B.
City Commission Workshop Minutes – October 11, 2012
C.
City Commission Regular Meeting Minutes – October 15, 2012

D
Event Application – Winter Wonderland ACFC – December 15, 2012 
E.
Event Application – Drive Thru Nativity – December 14, 2012


Commissioner Gardner made a motion, seconded by Commissioner Pittman to approve the Consent Agenda.  Vote 5 yeas, 0 nays. 
PUBLIC HEARINGS
2.
Ordinance No. 2012-03 – Approval of this ordinance is needed to finalize the amendment to the future land use map of the comprehensive plan to complete the Florida Community Health Centers, Inc. request.  Mayor Miller stated the purpose of this public hearing is to discuss and accept input from interested parties relative to the passage of Ordinance No. 2012-03.  Mayor Miller asked the City Manager to summarize and read Ordinance No. 2012-03 by title and state for the record the legal notice data that was provided to the public concerning the hearing.  City Manager McKown stated the issue before the Commission is Ordinance No. 2012-03 which sets forth the Florida Community Health Centers’ request for a Small Scale Amendment to the Comprehensive Plan.  City Manager McKown read Ordinance No. 2012-03 by title and stated the official notice of this hearing was advertised in the Clewiston News on November 1, 2012.  There being no comments, Mayor Miller closed the public hearing.
Commissioner Gardner made a motion, seconded by Commissioner Rodriguez to adopt Ordinance No. 2012-03 on final reading.  Vote 5 yeas, 0 nays. 

3.  
Ordinance No. 2012-04 – Approval of this ordinance is needed to finalize the amendment to the official zoning map by rezoning two lots of real property located in Block 451 from two-family Residential use to Commercial use.   Mayor Miller stated the purpose of this public hearing is to discuss and accept input from interested parties relative to the passage of Ordinance No. 2012-04.  Mayor Miller asked the City Manager to summarize and read Ordinance No. 2012-04 by title and state for the record the legal notice data that was provided to the public concerning the hearing.  City Manager McKown stated the issue before the Commission is Ordinance No. 2012-04 which amends the zoning map of the City.  City Manager McKown read Ordinance No. 2012-04 by title and stated the official notice of this hearing was advertised in the Clewiston News on November 1, 2012.  There being no comments, Mayor Miller closed the public hearing.
Commissioner Pittman made a motion, seconded by Commissioner Gardner to adopt Ordinance No. 2012-04 on final reading.  Vote 5 yeas, 0 nays.  

 4.
Variance Request – Neil Wallace of 520 Ponce de Leon Avenue is requesting a variance to the minimum side set back requirements in order to construct an addition to the existing garage.  The current home is located 6 ft from the south property line, making it a legal non-conforming structure.  Mayor Miller opened the public hearing regarding the variance request.  Neil Wallace, the property owner came forward to speak.  Commissioner Gardner asked about the hardship rules for a variance to be granted.  Mr. Schoech stated our ordinance tracks State Law which follows the seven hardship rules.  If the hardship cannot be shown, the variance request should be denied.  Mr. Schoech recommended to the Commission that they should continue this issue for one month and give the applicant a chance to respond to the hardship rules.  Mr. Schoech stated the P & Z Board looked at the issues in relation to whether the neighbors have an objection and if the ruling would bring forth the spirit of the law.  Commissioner Gardner stated that before a decision is made on this issue, she would like to see a rendition of what the addition will look like, in particular the roof.
Commissioner Gardner made a motion, seconded by Commissioner Pittman, to continue this issue to the next meeting for additional information to be brought forth.  Vote 5 yeas, 0 nays. 

RESOLUTIONS
5.
Resolution No. 2012-15 – This resolution expresses our support for the Literacy Coalition of PBC Loop the Lake Event.  City Manager McKown read Resolution No. 2012-15 by title.
Commissioner Pittman made a motion, seconded by Commissioner Rodriguez, to approve Resolution No. 2012-15.  Vote 5 yeas, 0 nays.  

6.
Resolution No. 2012-16 – This resolution declares that it is in the best interest of the City to allow a certain 40 foot by 40 foot parcel of land to be used for natural gas utility purposes, declaring said parcel of land to be surplus property and authorizing the sale of said parcel of land to Florida City Gas.  City Manager McKown read Resolution No. 2012-16 by title.
Commissioner Gardner made a motion, seconded by Commissioner Pittman, to approve Resolution No. 2012-16.   Vote 5 yeas, 0 nays.   

7.
Resolution No. 2012-17 –This resolution expresses the City’s appreciation to out-going Commissioner Joseph Miller.  City Manager McKown read the resolution and Mayor Miller presented Mr. Miller with the resolution.
Commissioner Gardner made a motion, seconded by Commissioner Pittman, to approve Resolution No. 2012-17.  Vote 5 yeas, 0 nays.  
MISCELLANEOUS ACTION AND DISCUSSION ITEMS
8.
Amendment No. 2 to the City of Clewiston Pension Plan with the Principal – This amendment is needed to clarify the calculation of the average compensation of employees in this “frozen” plan.   


Commissioner Gardner made a motion, seconded by Commissioner Pittman, to approve Amendment 2 to the City of Clewiston Pension Plan.  Vote 5 yeas, 0 nays.
9.
Commission Appointments to East Hendry County Recreation Advisory Committee – The County has formally established the East Hendry County Recreation Advisory Committee.  The names submitted for approval by the Commission are Recreation Director Lance Ramer, Scott Jones, Asa Godsey, Debbie McCarthy and Mike Pittman.   Commissioner Gardner brought up Commissioner Rodriguez’ desire to add Marty Espinosa as an alternate if any of the appointees were unable to serve on the committee.  County Commissioner Karson Turner wanted to reiterate the fact that it is in the County’s court to get this rolling.  Mr. Turner urged the City to move forward with this and not to politicize it.    The Commission asked Mr. Turner to work to get the County to approve their appointees.  
Commissioner Gardner made a motion, seconded by Commissioner Rodriguez, to approve the names submitted and that Marty Espinosa be considered an alternate if any of the approved members were unable to serve.   Vote 5 yeas, 0 nays.  

10.
Notice of Partial Release of Limitation of Use/Site Dedication – This release is needed to offer Florida City Gas the parcel of land they have requested at Sugarland Park.  The City will also need a document from the Florida Department of Environmental Protection to complete the transaction.  City Attorney Schoech explained that this release is required in order to move forward with the sale.
Commissioner Pittman made a motion, seconded by Commissioner Gardner, to authorize the Mayor to sign the Notice of Partial Release of Limitation of Use/Site Dedication.   Vote 5 yeas, 0 nays.   

11. Grounds Maintenance Contract Award –The City received six (6) bids for the grounds maintenance contract.  City staff has evaluated the bids and recommends that Mowing Contract A for $71,000 and Alternates 1 & 2 for $12,225 be awarded to Los Valdes; and Mowing Contract B be awarded to Cross Training Ministries.  Commissioner Gardner asked how much the City was reimbursed by DOT and also about Orchard Park.  City Manager McKown stated that DOT has a pro rated amount by the mile they offer the City and Orchard Park has been reduced by the number of Certificate of Occupancies they receive.  Commissioner Gardner asked how the City could be certain that the vendors can do the job.  Mr. McKown stated that we will examine their personnel and equipment lists.  Mr. McKown stated that Cross Training Ministries will be moving their office to Clewiston in January.  Commissioner Gardner asked were other vendors given the opportunity to move their office to Clewiston.  City Attorney Schoech stated that Cross Training Ministries meets the criteria of being a local vendor by the fact that Mike Pittman lives in Clewiston.  Commissioner Gardner stated she is aware that Cross Training Ministries does good things for the community and would love to give the entire contract to them, but she has concerns about the way the bid award has come about.  Commissioner Rodriguez stated he supports local vendors, but wants to be sure that all of the legal aspects are covered.
Commissioner Roland made a motion, seconded by Commissioner Rodriguez, to award Contract A in the amount of $71,000 and Alternates 1 & 2 in the amount of $12,225 to Los Valdes; and award Contract B in the amount of $74,400 to Cross Training Ministries and authorize the City Manager to sign the contracts after legal review by the City Attorney.  Vote 3 yeas, 1 nay. (Commissioner Gardner voted nay and Commissioner Pittman abstained.)
12.  Discussion on Impact Fees for Roads, Public Educational Facilities, Parks, Fire and EMS, Law Enforcement, Public Buildings, and Libraries – Hendry County Associate Planner, Sarah Catala, came forward to ask for the City’s recommendation on the suspension or partial suspension of impact fees for the coming year.  Ms. Catala stated that Hendry County, the City of LaBelle and the Hendry County School Board have recommended the continuation of the suspension of impact fees at 100% for the coming year.  She stated the county will have a public hearing on the matter before a final ruling.  
Commissioner Gardner made a motion, seconded by Commissioner Roland, to recommend the suspension of impact fees at 100% for the coming year.  Vote 5 yeas, 0 nays. 

14.  Departmental Monthly Activity Reports – Presented for information only.
15.  Honeywell Project Discussion – Commissioner Rodriguez stated that he is upset because the Honeywell Project was one of the top five projects that had been brought to the Commission during his tenure, but he had to hear the project was cancelled on the street.  Commissioner Rodriguez stated he did not blame Utilities Director McCarthy for not notifying him, the City Manager should have notified him.  Commissioner Rodriguez stated that the Commission was told the project was legally sufficient and it is his belief that the project was pushed through the Commission before a new commissioner was seated.  Commissioner Rodriguez stated that he holds the City Manager’s lack of leadership accountable.  He stated that the City Manager had made a lot of bad decisions and a lot of no decisions and he has a problem with that. Commissioner Rodriguez would like an explanation of why he was not notified about the Honeywell Project cancellation.   

Commissioner Gardner stated that Utilities Director McCarthy did visit her and tell her the project had been cancelled but still would like to know why their attorney declined to accept the contract.  Utilities Director McCarthy stated that he tried to telephone Commissioner Rodriguez but he did not answer.  Commissioner Rodriguez stated he felt it was a lack of respect for him that he was not notified of the project cancellation.  Utilities Director McCarthy stated that he got the official notice that the project would not go forward on November 15 and the letter only said their attorney had a problem with our local ordinance that does not address piggybacking.  Commissioner Gardner stated that piggybacking was brought up in September Commission meeting and Utilities Director McCarthy responded that piggybacking was brought up in September in regards to the Altec purchase and that the closing date for Honeywell had already been set at that time.    


City Manager McKown stated that it had never been his intention not to inform all of the Commission about issues.  He stated there are Commissioners that come by City Hall and he has never refused to discuss issues with any Commissioner.  Mr. McKown stated that Mr. McCarthy came in and told him the project was cancelled and he asked him to tell the Commission what was going on.  Commissioner Gardner stated that Friday was the first time the City Manager had come to see her in six months and that she feels he is very select as to the information he gives to all of the Commissioners.  City Manager McKown apologized if that was how Commissioner Gardner felt.  Mayor Miller and Commissioner Pittman stated that they seek Mr. McKown out to find out information.  Commissioner Rodriguez stated that he had not been made aware of the fact that the City sent personnel and equipment to help with Hurricane Sandy.  Commissioner Gardner stated she had no input about the $25,000 that was earmarked for Woodworks Park from Florida City Gas. City Manager McKown stated that when you ask a company for money, you need to give a project that the money will be spent on.  Commissioner Gardner stated that the Commission sets the policy and it is the City Manager’s responsibility to carry out the policy and asking a company for money that has not been discussed with the Commission is not acceptable.  Commissioner Gardner cited other issues where she thought the City Manager had not done what he had been directed to do.  Commissioner Gardner does not feel it is in the best interest of the City to keep Mr. McKown as the City Manager.   Commissioner Rodriguez stated that he had several conversations with the City Manager about issues and how to improve and that it is no surprise to Mr. McKown that he is not happy with his performance.  Commissioner Rodriguez stated he has given Mr. McKown the opportunity to take care of problems, but he has not done it.  City Manager McKown stated there are characteristics about him that one Commissioner might like and another dislike.  Commissioner Roland inquired as to whether City Attorney Schoech had been instructed to look into a golf course advisory board.  Mr. Schoech stated that he had received an e-mail from the City Manager but he has questions about the board.  Commissioner Gardner stated termination would be for cause because of mismanagement of certain issues, such as the pension plan, and the fact that funding for recodification was approved three years ago, and it is yet to be completed, and lack of communication.  Commissioner Rodriguez stated that he has a lack of confidence in Mr. McKown’s ability.  
Commissioner Rodriguez made a motion, seconded by Commissioner Gardner, to terminate City Manager McKown’s employment tonight, November 19, 2012, for cause.  Vote 3 yeas, 2 nays.  Roll call vote Commissioner Gardner, yea; Commissioner Pittman, nay; Commissioner Rodriguez, yea; Commissioner Roland, yea; Mayor Miller, nay.
Commissioner Pittman made a motion, seconded by Commissioner Roland, to appoint Utilities Director McCarthy as Temporary Interim City Manager.  Vote 5 yeas, 0 nays.
Consensus of the Commission was to put items 16 & 17 on the December agenda.
16.  City Manager Evaluation, City Engineer and City Attorney Discussion 
17.  Golf Course Board
REPORTS FROM CITY MANAGER 
REPORTS FROM THE CITY ATTORNEY – City Attorney Schoech stated that the All Juices sale has been closed and they are in the process of getting their building permit.  Mr. Schoech asked the Commission for authorization to spend the $2,000 filing fee for the Buchanan Services property.
Commissioner Pittman made a motion, seconded by Commissioner Gardner, to authorize Mr. Schoech to move forward with the filing for Buchanan Services.  Vote 5 yeas, 0 nays.
REPORTS FROM THE CITY COMMISSION – Commissioner Gardner stated that she still does not have the September 30 financial information she requested.  Finance Director Byrd stated he is still making adjustments for the auditor.  The end of the year adjustments include utilities revenues, payroll, pension, W.C. insurance, etc.  Commissioner Pittman stated he was disappointed about the issues mentioned tonight.  He thinks Mr. McKown is one of the most honest men he has ever met and he wishes him the best.  Mayor Miller stated it is a sad day for a man who needed better communication.  He thinks the City is run very well and thanked Mr. McKown and stated he thought he was a man of integrity.
Adjournment:
The meeting was adjourned at 8:55 p.m.









      ________________________

                                                                                                              Richard Miller, Mayor

__________________________

 Marilyn McCorvey, City Clerk
