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CITY OF CLEWISTON

Special Commission Meeting

November 26, 2012
The City of Clewiston City Commission held a special meeting in the City Hall Commission Chambers Monday, November 26, 2012.  The meeting was called to order at 5:00 p.m. by Mayor Richard Miller.   
Attendance:
Commissioners Present: Mayor Richard Miller, Commissioner Mali Gardner, Commissioner James Pittman, Commissioner Julio Rodriguez, and Commissioner Phillip Roland. 
Personnel Present:   Finance Director Ted Byrd, Police Chief Don Gutshall, Utilities Director Kevin McCarthy, City Clerk Marilyn McCorvey, Golf Course Director Adolfo Pena, Recreation Director Lance Ramer,  Community Development Director Travis Reese,  City Engineer Tommy Perry, and City Attorney Charles Schoech. 
Visitors Present:  Ninette Aken, Jeff Barwick, Jerry Cochran, Denise Hatton, Christine Howell, Rob Hunton, Reva Marshall, Joey Miller, Mike Pittman, Paula Pittman, Sherida Ridgdill, and Heath Walker.  
Public Comments – Jerry Cochran stated that he felt there were enough reasons to terminate the City Manager “for cause” and he knew it was a difficult decision for the Commission.  Mr. Cochran stated 
that as a gesture of good will, he urged the Commission to give Mr. McKown a couple of month’s severance pay and insurance on the condition that he accepts his termination “for cause”.  Mr. Cochran felt that this gesture may help the healing process. 
City Attorney Schoech asked that Agenda Item 3 be moved to the Item 1.

1.
Review of City Manager Employment Agreement and Termination –  City Attorney Schoech recommended to the Commission that they reconsider the action taken at the November 19, 2012 Commission meeting regarding the termination of the City Manager as the Commission did not have the Employment Agreement before them.  Mr. Schoech stated the contract sets forth procedures to follow regarding termination “for cause” or termination “without cause”.  Mr. Schoech stated that the matter should be brought back up and addressed according to the agreement.  Mr. Schoech stated the motion must be made by the prevailing members.
Commissioner Gardner made a motion, seconded by Commissioner Rodriguez, to reconsider the termination of the City Manager.  Vote 5 yeas, 0 nays.


The Commission discussed the agreement’s provisions.  Mr. Schoech read the two ways the City Manager could be terminated and explained “cause” and “without cause”.  Mr. Schoech stated that the “for cause” termination requires that the City Manager be suspended with pay for no more than 30 days pending a final determination by the City.  The City Manager must be given at least five day’s notice for his opportunity to be heard by the Commission as to why he should not be terminated. Mr. Schoech quoted the reasons for cause as listed in the employment agreement as dishonesty, gross carelessness or malfeasance, active and current drug or alcohol addiction or abuse, unjustifiable neglect of duties, breach of trust as against the City, violation of fiduciary duty, injury to business reputation, or, the conviction of a felony.  Mr. Schoech stated that “without cause” is when the determination is made by a majority of the Commission that it is in the best interest of the City to terminate the City Manager and the City Manager would receive six month’s compensation and benefits at his current rate.   Commissioner Gardner stated that she believes there is cause for termination for the handling of the City’s finances which was detrimental to the City and carelessness in carrying out his duties. Commissioner Gardner stated that it was her intention to come and ask the Commission for consideration for Mr. McKown, but after receiving the letter from his attorney, she welcomes a review of his performance over the past three years and how he handled himself representing the City, both inside City Hall and outside City Hall. Commissioner Pittman felt the pension issue happened before Mr. McKown was the City Manager and he did not feel that Mr. McKown had been instructed to bid the insurance out.   Commissioner Gardner feels that a review of the City Manager’s performance for the entire three years be reviewed, including the Tiki Bar event and the City credit card issues.  Commissioner Gardner asked City Attorney Schoech if the City could go back and review past issues to indicate “for cause” termination.  Mr. Schoech stated the City could review anything they chose.  Commissioner Roland asked if the Commission was  going to discuss the Tiki Bar incident.  City Attorney Schoech stated the problem is that the State Attorney’s office did not prosecute and that some of the testimony given to FDLE was not correct.  Commissioner Gardner stated her concern about the Tiki Bar was the City Manager’s use of the City vehicle for personal use and Mr. McKown stated that it was for business purposes.  Commissioner Roland stated he felt the credit card issue should be addressed as well.  Commissioner Rodriguez stated that he felt the uniform allowance reinstatement done by Mr. McKown when he was aware that the Commission had cancelled it was an issue. Commissioner Rodriguez also felt the Honeywell deal went south under Mr. McKown’s watch and that Mr. McKown cost the City $180,000 in the Hato Potrero deal.  Commissioner Gardner further stated that the handling of the 2011-2012 budget and budget transfers was also a problem.  Mr. Schoech stated that he has heard from the Commission that the issues are  dishonesty, gross carelessness, and neglect of duties demonstrated by items such as the pension plan renewal, PRM renewal, the Honeywell deal, the Tiki Bar incident, uniform allowance, 2011-2012 budget,  the Hato Potrero miscommunication, and the Florida City Gas donation.  
Commissioner Gardner made a motion, seconded by Commissioner Rodriguez, to terminate the City Manager “for cause” for the reasons of  gross carelessness and neglect of duty demonstrated by his handling of the pension plan and how it was presented to the Commission and the PRM renewal.  Commissioner Rodriguez withdrew his second.    
Commissioner Gardner amended her motion, seconded by Commissioner Rodriguez, to terminate the City Manager “for cause” for the reasons of dishonesty, gross carelessness, and neglect of duty demonstrated by his handling of the pension plan renewal, PRM renewal, the Honeywell deal, the Tiki Bar incident, uniform allowance, 2011-2012 budget, the Hato Potrero miscommunication, and the Florida City Gas donation.  Vote 3 yeas, 2 nays.  (Commissioners Richard Miller and James Pittman voted nay)   

City Attorney Schoech stated that as of tonight (November 26, 2012), the City Manager is suspended with pay.  Mr. Schoech stated a special meeting should be set for the City Manager to state his case.
Commissioner Gardner made a motion, seconded by Commissioner Roland, to set a Special Meeting for December 3, 2012 at 6:00 p.m. Vote 5 yeas, 0 nays.

Commissioner Gardner made a motion, seconded by Commissioner Rodriguez to suspend the City Manager with pay, based on the fact that a majority of the Commission initially finds that termination is “for cause”, effective today, November 26, 2012, and the final determination will be made at the December 3, 2012 special meeting.  Vote 5 yeas, 0 nays.

2.
Appointment of Interim City Manager – Commissioner Gardner stated that her recommendation for Interim City Manager is Police Chief Gutshall as he has done it before and served the City well.  

Commissioner Gardner made a motion, seconded by Commissioner Rodriguez, to appoint Police Chief Don Gutshall as Interim City Manager.

Police Chief Gutshall stated that he owes all of his loyalty to the City, but given his preference he    would prefer not to be asked to be the Interim City Manager.  Commissioner Pittman stated that he has discussed the interim position with Chief Gutshall and that he would do the job if asked.  Commissioner Pittman further stated that he thinks the duties of the Interim City Manager should be split between Chief Gutshall and City Clerk Marilyn McCorvey.  Chief Gutshall would handle most of the day to day operations if he is available, while the City Clerk would handle administration.
Commissioner Gardner amended her motion, seconded by Commissioner Rodriguez, to split the duties of the Interim City Manager between Police Chief Gutshall and City Clerk McCorvey.  Vote 5 yeas, 0 nays.

3.
Annual Christmas Tokens for Employees   - The City Commission has approved awarding tokens of Appreciation to all City employees, full-time, part-time, volunteer firemen, and Police auxiliary since December 1977.  The total financial impact is $19,700.

Commissioner Pittman made a motion, seconded by Commissioner Gardner, to approve the Christmas tokens.  Vote 5 yeas, 0 nays.

Commissioner Pittman asked City Attorney Schoech to prepare and send the termination letter to Mr. McKown.  Mr. Schoech stated that we should also notify our insurance carrier of the settlement letter received from Mr. McKown’s attorney.  Mr. Schoech also stated that we may want to secure a labor attorney if the insurance company recommends it.

Commissioner Gardner reaffirmed her oath of office to the City.

Commissioner Roland stated that he worked with a county administrator for 18 years and he never had a contract.  Commissioner Roland’s thought is that if a person does their job, there shouldn’t be a problem and a contract is not needed and he will never be in favor of a contract.  Commissioner Roland stated that he is a public servant and the City Manager should consider himself a public servant.  We all work for the people of this City.  
Adjournment:

The meeting was adjourned at 5:55 p.m.










________________________

                                                                                                               Phillip Roland, Mayor

___________________________

 Marilyn McCorvey, City Clerk

