ORDINANCE NO. 2019-03

AN ORDINANCE OF THE CITY OF CLEWISTON, FLORIDA, ADOPTING THE CLEWISTON
CODE OF ETHICS, PROVIDING FOR PROHIBITED CONDUCT, GIFT LAW, SOLICITATION OF
CONTRIBUTIONS, NEPOTISM, PUBLIC RECORDS, SUNSHINE LAW, AND THE CITY OF
CLEWISTON CODE OF ETHICS, INCLUDING THE PROVISION THEREOF IN THE CODE OF
LAWS AND ORDINANCES, CONFLICT AND SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the City desires to promote the highest integrity in City government and to make
available a concise statement of rules on behalf of the City for its Officials and employees.
NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF CLEWISTON
THAT:

SECTION 1.

The City of Clewiston Code of Ethics, attached as Exhibit “A”, is hereby adopted.

SECTION 2.

VIOLATION. Any violation of the City of Clewiston Code of Ethics shall be prosecuted as
a misdemeanor of the Second Degree, and punished by a fine of not more than five
hundred ($500) dollars and

SECTION 2.

/ or

imprisonment for not more than sixty (60) days.

INCLUSION IN THE CODE OF ORDINANCES. The provisions of this ordinance shall
become and be made a part of the City Code of Ordinances and the sections of these
ordinances may be renumbered and codified to accomplish this end.

SECTION 3.

CONFLICT.

All ordinances or parts of ordinances in conflict herewith are hereby

repealed. All ordinances or parts of ordinances not specifically in conflict herewith are
hereby continued in full force and effect.

SECTION 4.

SEVERABILITY.

If any part of these ordinances are declared invalid by a court of

competent jurisdiction, such part or parts shall be severable, and the remaining part or
parts shall continue to be in full force and effect.

SECTION 5.

EFFECTIVE DATE. These ordinances shall take effect immediately upon its passage and
approval consistent with all requirements of general law.

PASSED on first reading by the City Commission on August 19, 2019.
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Introduction
This Guide provides a summaiy of the provisions of the Code of Ethics, Public Records Law,
Sunshine Law and Conflict Law.
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Ethics Decision Tree

Is it legal?
(Does it violate state law, or a city/ county Ordinance?)

Does it comply with the Code of Ethics?

Does it comply with City policy?

Could this create a problem for the City?

Is it consistent with Good Government Standards?
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Highlights

(THESE HIGHLIGHTS ARE PRESENTED IN A SHORTENED AND PARAPHRASED
MANNER AND SHOULD NOT BE RELIED UPON WITHOUT READING THE FULL
VERSION OF THE CODE OF ETHICS.)
PROHIBITED CONDUCT

This law regulates the way you do yourjob or use your authority as an official or employee.
In addition to preventing the use of one’s position to obtain a special financial benefit, the
code of ethics fosters transparency.

A.

Misuse of Public Employment

You cannot use your job or elected position to give a special FINANCIAL
BENEFIT to certain people and/or organizations specifically listed in this section.
What does “SPECIAL FINANCIAL BENEFIT” mean within the code of ethics?
A “financial benefit” means anything of value that can be obtained through the
exercise of your job or official position, or the promise of such a benefit. It does
not include employee wages, or stipends paid to officials, or other lawful
payments to which you are entitled because of your employment or official
position.
A “special” financial benefit has two key things to be considered.
(1)

It refers to anything of value that is obtained through your official position
and that is not shared with “similarly situated” members of the general
public.
For a financial benefit to
be considered “special,” it also requires that
the number of people or organizations receiving the benefit is significantly
large.

(While there is no absolute test for whether a group of beneficiaries is sufficiently
large under this definition, the smaller the group, the more likely the financial benefit
is going to be found to be “special,” and thus prohibited. A “rule of thumb”
sometimes helpful in this circumstance is the “1% rule.” However, as the percentage
grows from 1%, so does the chance that the fmancial benefit involved will be found
to be “special”, and thus must he further evaluated.)
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IJ7Izat is the 1% rule?
Where a financial beneficiary of an action represents less than 1% of the overall
group of potential beneficiaries (he or she is merely 1 out of 100 that benefit), then
there is little chance the fmancial benefit would be considered “special.”
(2)

If you know, or should know, that your actions as an official or employee
will financially benefit anyone listed within this code section differently
than others in the same situation, it would constitute a misuse of your public
employment.

Example: A permitting clerk who accepts payment for a building permit from her
brother does nothing wrong so long as the fee is no different from the fee charged to
a stranger for the same service. If she gave her brother a discount simply because he
is her brother, she would likely be committing a misuse of public employment.

B.

Corrupt Misuse of Official Position
You may not use your job, property or resource within your trust, to CORRUPTLY
secure any special benefit (not just financial), privilege or exemption for any
person.

What does CORRUPTLY mean?
An official act taken with “wrongful intent” and for the purpose of receiving any
benefit, which is “inconsistent with the proper performance of your public
duties.”
Example: A code enforcement officer parks his personal vehicle on private property
beside his home. When the property owner asks him to remove the vehicle, the code
enforcement officer threatens the property owner with a code violation. By
threatening the property owner, the code enforcement officer is likely committing a
corrupt misuse of official position.

C.

Contractual Relationships

This section controls contracts you might have in your private capacity that could
conflict with your public duties.
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Some general rules are:
(1)

You may not enter into any contract or do business with your public
employer;

(2)

If you own a business, your business may not enter into any contract or do
business with your public employer; and

(3)

Your outside employer may not enter into any contract or do business with
your public employer.

(“Ownership” of an outside business means that any combination of you, your
spouse/domestic partner, household member, or close relative own at feast five
percent (5%) of the company, even where you are listed as an “employee” of the
business.)

These rules do not include:
(1)

Your employment contract with your public employer;

(2)

Any other contract you enter into as part of your official duties with your
public employer;

(3)

Any purchase of goods or services from the City available to the general
public.

(4)

Exceptions to the contractual relationship prohibition

See Code of Ethics Ordinance for exceptions.

D.

Travel Exf)ellses
Generally, you cannot accept payment or reimbursement of any travel expenses
directly from any contractor, vendor, service provider, bidder or proposer doing
business with your public employer.

E.

Contingent Fee Prohibition
No person can offer, give or accept a contingency fee in exchange for something
related to their public employment. This is not applicable in some situations as
listed in the Code of Ethics Ordinance.
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What is a CONTINGENCY FEE?

A fee, bonus, commission or nonmonetary benefit as compensation dependent on an
action taken or decision made.

F.

Honesty in Applications for Positions
No one seeking a contract with the City can lie on the application.

G.

Disclosure or Use of Certain Information
A public employee cannot disclose or use information gained through their job
that is not available to members of the public.

II.

GW[LAW
A.

Gift Law Definitions
(1)

Gift Anything of value. State statute and the Florida Administrative Code
are used to establish the value of certain gifts.

(2)

Vendor—A person or entity that sells goods or services, personal property,
or has a pending bid to sell or lease to your public employer.

(3)

Lobbying—To influence a decision of government or an attempt to obtain
the good will of someone in that government.

(4)

Lobbyist—Someone who is paid to lobby on behalf of someone else.

(5)

Know or should know—Being aware of a fact or information is to “know”.
To have the resources or information available to know the information is
“should know”.

—

Example: I received a gift card in the mail from someone I believe may be a vendor of my
public employer. Ill don’t take the time to find out for sure if the person is a vendor, I may
be violating the gilt law portion of the code.
Identifying Lobbyists and Vendors is your responsibility if you are going to accept gifts or
outside employment. However, if you unintentionally violate the gift law prohibitions by not
checking first, you may “cure” the violation by returning the gift, or the value! portion of the gift
that is prohibited (over $100), within 90 days of accepting such a gift.
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B.

Gift law Prohibitions
(1)

You cannot ask for or accept a gift of any value in return for, or because of,
the way you do your job, including “tips” in most cases.

(There is an exception for certain service related jobs where “tipping” is considered a normal
part of their pay within the industry, such as waiter, waitress, bartender, etc.)
(2)

You cannot solicit gifts of any value from a vendor, lobbyist, principal or
employer of a lobbyist doing business with the City, if the gift is for the
benefit of you, a relative or household member, or a fellow official or
employee of the City.

(3)

You cannot accept or ask for gifts worth more than $100/year in the
aggregate from anyone listed above in B.

(4)

The groups listed above in B, may not give gifts worth more than $100 to a
City employee.

(5)

Gift Law Reporting (s, Florida Statute 112.3148)

State reporting individuals will file their quarterly report with the state.

Ill.

SOLICITATIONS OF CONTRIBUTIONS ON BEHALF OF A NON-PROFIT
CHARITABLE ORGANEZATION
You may solicit funds from anyone on behalf of charities, including vendors and
lobbyists, so long as they do not have a pending application or award of any nature before
the City.

IV.

NEPOTISM
Officials or employees who are authorized to appoint, employ, promote, or advance anyone
in the City may not do so if that person is a relative, spouse, or domestic partner, nor may
they advocate for these things.
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V.

PUBLIC RECORDS

Scope of the Public Records Act
Florida’s Public Records Law, Ch. 119, F.S.., provides a right of access to the records of the state
and local governments as well as to private entities acting on their behalf. In the absence of a
statutory exemption, this right of access applies to all materials made or received by an agency in
connection with the transaction of official business which are used to perpetuate, communicate, or
formalize knowledge.
For a detailed explanation of the law and exemptions, please refer to Government in the Sunshine
Manual (prepared by the Office of the Attorney General, State of Florida).

VI.

SUNSHINE LAW

Scope of the Sunshine Law
Florida’s Government in the Sunshine Law, s. 286.011, F.S., commonly referred to as the Sunshine
Law, provides a right of access to governmental proceedings of public boards or commissions at
both the state and local levels. The law is equally applicable to elected and appointed boards, and
applies to any gathering of two or more commission members of the same board or commission
to discuss some matter which will foreseeably come before that board for action. Members-elect
to such boards or commissions are also subject to the Sunshine Law, even though they have not
yet taken office. There are three basic requirements of s. 286.011, F.S.;
(1)

meetings of public boards or commissions must be open to the public;

(2)

reasonable notice of such meetings must be given; and

(3)

minutes of the meetings must be taken and promptly recorded.

Examples:
1.

Two Commissioners meet with a City employee, or meet with each other, and a topic
related to the City is discussed. The subject of the conversation will foreseeably come
before the Commission for action.
All parties involved in the discussion are in violation of the Sunshine Law.
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2.

Two Commissioners each have separate meetings with a third party and discuss a
topic that foreseeably will be brought to the Commission for action. The third party
acts as a conduit between the two to arrive at a consensus on the topic to be discussed
or “counts votes” on the topic.
The parties involved in this conversation are in violation of the Sunshine Law.

For a detailed explanation of the law, please refer to Government in the Sunshine Manual (prepared
by the Office of the Attorney General, State of Florida).
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CITY OF CLEWISTON CODE OF ETHICS ORDINANCE
A.

Definitions. For purposes of this Ordinance, the following terms shall have the
meaning set forth in this section:

(1)

B.

official or employee means any official or employee of the City, whether paid or
unpaid, including volunteers. The term “employee” includes, but is not limited
to, all managers, department heads and personnel of the City. The term also
includes contract personnel and contract administrators performing a City
function, and the City Manager. The term “official” shall mean members of the
City Commission, Mayor, Commissioners, or anyone appointed by the City
Commission to serve on any advisory, quasi-judicial, or any other board or
commission of the City.

Misuse of Public OffIce or Employment. An official or employee shall not use
his or her official position or office, or take or fail to take any action, or influence
others to take or fail to take any action, in a manner which he or she knows or
should know with the exercise of reasonable care will result in a special financial
benefit, not shared with similarly situated members of the general public, for any
of the following persons or entities:
(I)

Himself or herself

(2)

His or her spouse or domestic partner, household member or persons
claimed as dependents on the official or employee’s latest individual federal
income tax return, or the employer or business of any of these people;

(3)

A sibling or step-sibling, child or stepchild, parent or step-parent, niece or
nephew, uncle or aunt, or grandparent or grandchild of either himself or
herselt or of his or her spouse or domestic partner, or the employer or
business of any of these people;

(4)

An outside employer or business of his or hers, or of his or her spouse or
domestic partner, or someone who is known to such official or employee to
work for such outside employer or business;

(5)

A customer or client of the official or employee’s outside employer or
business;

(6)

A substantial debtor or creditor of his or hers, or of his or her spouse or
domestic partner—”substantial” for these purposes shall mean at least ten
thousand dollars ($10,000) and shall not include forms of indebtedness,
such as a mortgage and note, or a loan between the official or employee and
a financial institution;

11
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(7)

A civic group, union, social, charitable, or religious organization, or other
not for profit organization of which he or she (or his or her spouse or
domestic partner) is an officer or director.

C.

Corrupt Misuse of Official Position. An official or employee shall not use his or
her official position or office, or any property or resource which may be within his
or her trust, to corruptly secure or attempt to secure a special privilege, benefit, or
exemption for himself, herself, or others. For the purposes of this subsection,
“corruptly” means done with a wrongful intent and for the purpose of obtaining, or
compensating or receiving compensation for, any benefit resulting from some act
or omission of an official or employee which is inconsistent with the proper
perfonnance of his or her public duties.

D.

Disclosure of \‘oting Conflicts. City officials shall abstain from voting and not
participate in any matter that will result in a special financial benefit as set forth in
subsections B.(l) through (7), above. The official shall publicly disclose the nature
of the conflict and when abstaining from the vote, shall complete and file a State of
Florida Commission on Ethics Conflict Form 8B pursuant to the requirements of
Florida Statutes, § 112.3143. Officials who abstain and disclose a voting conflict
as set forth herein, shall not be in violation of subsection B., provided the official
does not otherwise use his or her office to take or fail to take any action, or influence
others to take or fail to take any action, in any other manner which he or she knows
or should know with the exercise of reasonable care will result in a special financial
benefit, not shared with similarly situated members of the general public, as set
forth in subsections B.(l) through (7).

E.

Contractual Relationships. No official or employee shall enter into any contract
or other transaction for goods or services with the City. This prohibition extends to
all contracts or transactions between the City, or any person, agency or entity acting
for the City, and the official or employee, directly or indirectly, or the official or
employee’s outside employer or business. Any such contract, agreement, or
business arrangement entered into in violation of this subsection may be rescinded
or declared void by the City Commission. This prohibition shall not apply to
employees who enter into contracts with the City as part of their official duties with
the City. This prohibition also shall not apply to officials or employees who
purchase goods from the City on the same terms available to all members of the
public. This prohibition shall also not apply to advisory board members provided
the subject contract or transaction is disclosed at a duly noticed public meeting of
the City Commission and the advisory board member’s board provides no
regulation, oversight, management, or policy-setting recommendations regarding
the subject contract or transaction.

F.

Exceptions and Waiver. The requirements of section E., above, may be waived
as it pertains to advisory board members where the advisory board member’s board
is purely advisory and provides no regulation, oversight, management, or policysetting recommendations regarding the subject contract or transaction. No waiver
12
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shall be allowed where the advisory board member’s board is not purely advisory
and provides regulation, oversight, management, or policy-setting
recommendations regarding the subject contract or transaction. Waiver may be
affected by the City Commission upon full disclosure of the contract or transaction
prior to the waiver and an affirmative vote of a majority plus one (1) of the total
membership of the City Commission. In instances in which appointment to the
advisory board is made by an individual, waiver may be effected, after full
disclosure of the contract or transaction at a public hearing, by the appointing
person. In addition, no official or employee shall be held in violation of section E.
if:
(1)

The business is awarded under a system of sealed, competitive bidding to
the lowest bidder and:
(a)

The official or employee or member of his or her household has in
no way participated in the determination of the bid specifications or
the determination of the lowest bidder;

(b)

The official or employee or member of his or her household has in
no way used or attempted to use the official or employee’s influence
to persuade the agency, governmental entity or any personnel
thereof to enter such a contract other than by the mere submission
of the bid; and

(c)

The official or employee, prior to or at the time of the submission of
the bid, has filed a statement with the supervisor of elections and the
commission on ethics, disclosing the nature of the interest in the
outside employer or business submitting the bid.

(2)

An emergency purchase or contract which would otherwise violate a
provision of section B. must be made in order to protect the health, safety,
or welfare of the citizens of the City of Clewiston.

(3)

The outside employer or business involved is the only source of supply
within the City and there is fhll disclosure by the official or employee of his
or her interest in the outside employer or business to the City prior to the
purchase, rental, sale, leasing, or other business being transacted.

(4)

The total amount of the contracts or transactions in the aggregate between
the outside employer or business and the City does not exceed five hundred
dollars ($500) per calendar year.

(5)

Notwithstanding any provision to the contrary, section E. shall not be
construed to prevent an employee from seeking part-time employment with
an outside employer who has entered into a contract for goods or services
with the City provided that:
13
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(a)

The employee or relative of the employee does not work in the City
department which will enforce, oversee or administer the subject
contract; and

(b)

The outside employment would not interfere with or otherwise
impair his or her independence of judgment or otherwise interfere
with the full and faithfUl performance of his or her public duties to
the City; and

(c)

The employee or relative of the employee has not participated in
determining the subject contract requirements or awarding the
contract; and

(d)

The employee’s job responsibilities and job description will not
require him or her to be involved in the outside employers contract
in any way including, but not limited to, its enforcement, oversight,
administration, amendment, extension, termination or forbearance;
and

(e)

The employee demonstrates compliance with applicable Personnel
Rules regarding outside employment; and

(f)

The employee has obtained a conflict of interest waiver from the
City Manager based on a finding that no conflict exists. The
employee shall submit the request for waiver in writing and under
oath. The request for the waiver shall be signed by the employee
under oath or affirmation. A waiver under this subsection must be
approved by both the employee’s supervisor and City Manager. The
City Manager shall record such waiver in the employee’s personnel
file.

(g)

Official law enforcement overtime or extra duty details. The
provisions of section E. shall be waived for outside employment
when that employment consists of a certified police agency
uniformed external security or extra duty detail, contracted or
administered by the Police Department. For the purpose of this
subsection, all records of external, extra duty or overtime security
details, including supervisor approval, identity of contracting
parties, and including time, date and manner of detail shall be
maintained by the individual contracting Police Department, records
of which shall be accessible to the public subject to state public
records disclosure exemptions.
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G.

Accepting Travel Expenses. No official or employee shall accept, directly or
indirectly, any travel expenses including, but not limited to, transportation, lodging,
meals, registration fees and incidentals from any City contractor, vendor, service
provider, bidder or proposer as applicable.

H.

Contingent Fee Prohibition. No person shall, in whole or in part, pay, give or
agree to pay or give a contingency fee to another person. No person shall, in whole
or in part, receive or agree to receive a contingency fee. As used herein,
“contingency fee” means a fee, bonus, commission, or nonmonetary benefit as
compensation which is dependent on or in any way contingent on the passage,
defeat, or modification of: an ordinance, resolution, action or decision of the City
Commission or any employee authorized to act on behalf of the City, the City
Manager, or any action or decision of an advisory board or committee. This
prohibition does not apply to real estate brokers when acting in the course of their
profession as regulated by Florida Statutes, §475.0O1-47S.50l8, as may be
amended. Nothing in this section may be construed to prohibit any salesperson from
engaging in legitimate government business on behalf of a company from receiving
compensation or commission as part of a bona fide contractual arrangement with
that company provided such compensation or commission is ordinary and
customary in the industry. Nothing in this section may be construed to prohibit an
attorney from representing a client in ajudicial proceeding or formal administrative
hearing pursuant to a contingent fee arrangement.
Honesty in Applications for Positions. No person seeking to become an official
or employee, or seeking to enter into a contract to provide goods or services to the
City may make any false statement, submit any false document, or knowingly
withhold information about wrongdoing in connection with employment by or
services to the City

J.

Disclosure or Use of Certain Information. A current or former official or
employee shall not disclose or use infonnation not available to members of the
general public and gained by reason of his or her official position, except for
information relating exclusively to governmental practices, for his or her personal
gain or benefit or for the personal gain or benefit of any other person.

K.

Gift Law.
(1)
(a)

No City Commissioner, City Manager, or employee, or any other
person or business entity on his or her behalf, shall knowingly solicit
or accept directly or indirectly, any gift with a value of greater than
one hundred dollars ($100) in the aggregate for the calendar year
from any person or business entity that the recipient knows, or
should know with the exercise of reasonable care, is a vendor,

15
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lobbyist or any principal or employer of a lobbyist who lobbies, sells
or leases to the county or municipality as applicable.
(b)

No vendor, lobbyist, or principal or employer of a lobbyist that
lobbies the City shall knowingly give, directly or indirectly, any gift
with a value greater than one hundred dollars ($100) in the aggregate
for the calendar year to a person who the vendor, lobbyist, or
principal knows is an official or employee of the City. For the
purposes of this subsection (l)(b), the term vendor also includes any
person or entity that, because of the nature of their business, may
respond to an invitation to bid, request for proposal or other
procurement opportunity that has been published by the City.

(a)

No advisory board member, or any other person on his or her behalt
shall knowingly solicit or accept directly or indirectly, any gift with
a value of greater than one hundred dollars ($100) in the aggregate
for the calendar year from any vendor, lobbyist, or any principal or
employer of a lobbyist, who lobbies the recipient’s advisory board,
or City department that is subject in any way to the advisory board’s
authority, influence or advice.

(b)

No vendor, lobbyist, or principal or employer of a lobbyist who
lobbies an advisory board or any City department that is subject in
any way to the advisory board’s authority, influence or advice, shall
knowingly give, directly or indirectly, any gift with a value greater
than one hundred dollars ($100) in the aggregate for the calendar
year to a person who the vendor, lobbyist, or principal knows is a
member of that advisory board. For the purposes of this subsection
(2)(b), the term vendor also includes any person or entity that,
because of the nature oftheir business, may respond to an invitation
to bid, request for proposal or other procurement opportunity that
has been published by the county or a municipality.

(2)

(3)

No City Commissioner, City Manager or employee, or any other person or
business entity on his or her behalf, shall knowingly solicit a gift of any
value from any person or business entity that the recipient knows is a
vendor, lobbyist or any principal or employer of a lobbyist where the gift is
for the personal benefit of the official or employee, another official or
employee, or any relative or household member of the official or employee.
No advisory board member or any other person or business entity on his or
her behalf, shall knowingly solicit a gift of any value from any person or
business entity that the recipient knows is a vendor, lobbyist or any principal
or employer of a lobbyist who lobbies the recipient’s advisory board, or any
City department that is subject in any way to the advisory board’s authority,
16
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influence or advice, where the gift is for the personal benefit of the advisory
board member, another advisory board member, or an official, or any
relative or household member of the official or employee.
(4)

For purposes of this section, a principal or employer of a lobbyist shall
include any officer, partner or director of the principal or employer entity,
or any employee of a principal or employer who is not an officer, partner or
director, provided that the employee knows or should know with the
exercise of reasonable care that the principal or employer employs a
lobbyist.

(5)

No person or entity shall offer, give, or agree to give an official or employee
a gift, and no official or employee shall accept or agree to accept a gift from
a person or entity, because of:

(6)

(a)

An official public action taken or to be taken, or which could be
taken;

(b)

A legal duty performed or to be performed or which could be
performed; or

(c)

A legal duty violated or to be violated, or which could be violated
by any official or employee.

Gift reports. Any official or employee who receives a gift in excess of one
hundred dollars ($100) shall report that gift to the City Manager and the
Mayor.
(a)

Gfi reports for officials and employees iden4fied by state law as
reporting individuals. Those persons required to report gifts
pursuant to state law shall report those gifts in the manner provided
by Florida Statutes, §112.3148, as maybe amended. When a state
reporting individual files a gift report with the state, a copy of each
report shall also be filed contemporaneously with the City Manager
and City Commission.

(b)

All other officials and employees who are not reporting individuals
under state law.
i.

Personal gifts. Mi officials and employees who are not
reporting individuals under state law are not required to
report gifts in excess of one hundred dollars ($100) so long
as those gifts are given to the official or employee by a
personal friend or coworker and the circumstances
demonstrate that the motivation for the gift was the personal
or social relationship rather than an attempt to obtain the
17
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goodwill or otherwise influence the official or employee in
the performance of his or her official duties. Factors to be
considered in determining whether a gift was motivated by a
personal or social relationship may include but shall not be
limited to: whether the relationship began before or after the
official or employee obtained his or her office or position;
the prior history of gift giving between the individuals;
whether the gift was given in connection with a holiday or
other special occasion; whether the donor personally paid for
the gift or sought a tax deduction or business reimbursement;
and whether the donor gave similar gifts to other officials or
employees at or near the same time. If the personal friend or
co-worker is a vendor, lobbyist or principal or employer of a
lobbyist that lobbies the county or municipality as
applicable, then the official or employee shall not accept a
gift in excess of one hundred dollars ($100) in accordance
with subsections (fl(a) and (2)(a).
ii.

(7)

All other gifis. Ml officials or employees who are not
reporting individuals under state law and who receive any
gift in excess of one hundred dollars ($100), which is not
otherwise excluded or prohibited pursuant to this subsection,
shall complete and submit an annual Gift Disclosure Report
with the City Clerk no later than November 1 of each year
beginning November 1, 2011, for the period ending
September 30 of each year. All officials or employees who
are not reporting individuals under state law and who do not
receive a gift in excess of one hundred dollars (S 100) during
a given reporting period shall not file an annual Gift
Disclosure Report. The annual Gift Disclosure Report shall
be created by the City Manager and shall be in a form
substantially similar in content as that required by state law.

For the purposes of this section, “gift” shall refer to the transfer of anything
of economic value, whether in the form of money, service, loan, travel,
entertainment, hospitality, item or promise, or in any other form, without
adequate and lawful consideration. Food and beverages consumed at a
single setting or a meal shall be considered a single gift, and the value of
the food and beverage provided at that sitting or meal shall be considered
the value of the gift. In determining the value of the gift, the recipient of the
gift may consult, among other sources, Florida Statutes, § 112.3148, and the
Florida Administrative Code as may be amended.

P

age

(a)

Exceptions. The provisions of subsection (7) shall not apply to:
i.

Political contributions specifically authorized by state or
federal law;

ii.

Gifts from relatives, domestic partners, and dependents
named on the official’s or employee’s latest federal income
tax return, or one’s household member;

iii.

Awards for professional or civic achievement;

iv.

Materials such as books, reports, periodicals or pamphlets
which are solely informational or of an advertising nature;

v.

Gifts solicited or accepted by City officials or employees on
behalf of the City in performance of their official duties for
use solely by the City for a public purpose;

vi.

Publicly advertised offers for goods or services from a
vendor under the same terms and conditions as are offered
or made available to the general public;

vii.

Inheritance or other devise;

viii.

A ticket, pass or admission in connection with public events,
appearances or ceremonies related to official City business,
if furnished by a nonprofit sponsor organization of such
public event, or if furnished pursuant to a contract between
the event’s non-profit sponsor and the City provided the
sponsor organization does not employ a lobbyist, and further
provided the ticket, pass or admission is given by a
representative of the sponsor organization who is not
otherwise a vendor, lobbyist, principal or employer of a
lobbyist. Notwithstanding the exception as provided in this
subsection, the ticket, pass or admission must be disclosed
in accordance with the gift law reporting requirements of
section K(2)(b);

ix.

Expenditures made in connection with an event sponsored by
a nonprofit organization funded in whole or in part with
public fbnds whose primary function is to encourage and
attract tourism or other business opportunities for the benefit
of the City, provided the sponsor organization does not
employ a lobbyist, and further provided that the invitation to
the event is made by a representative of the sponsor
organization and the representative is not otherwise a vendor,
19
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lobbyist, principal or employer of a lobbyist. Notwithstanding
the exception as provided in this subsection, the expenditure
must be disclosed in accordance with the gift law reporting
requirements of section K(2)(b).
(8)

Solicitation of contributions on behalf of a non-profit charitable
organization.
(a)

(b)

L.

Notwithstanding the prohibition on gifts as outlined in subsections
(a) and (b), the solicitation of funds by a City official or employee
for a non-profit charitable organization, as defined under the Internal
Revenue Code, is permissible so long as there is no quid pro quo or
other special consideration, including any direct or indirect special
financial benefit to the official or employee or to the person or entity
being solicited. The solicitation by an official or employee as
contemplated herein, is expressly prohibited if made to any person
or entity with a pending application for approval or award of any
nature before the City.
Officials and employees may not use City staff or City resources in
the solicitation of charitable contributions described in this
subsection.

Anti-Nepotism Law. An official may not appoint, employ, promote, advance, or
advocate for appointment, employment, promotion, or advancement in or to a
position in the City which the official is serving or over which the official exercises
jurisdiction or control, any individual who is a relative or domestic partner of the
official. An individual may not be appointed, employed, promoted, or advanced to
a position in the City if such appointment, employment, promotion, or advancement
has been advocated by an official serving in or exercising jurisdiction or control
over the City is a relative or domestic partner of the individual or if such
appointment, employment, promotion, or advancement is made by a collegial body
of which a relative or domestic partner of the individual is a member. This section
does not apply to persons serving in a volunteer capacity who provide emergency
medical, firefighting, or police services. Such persons may receive, without losing
their volunteer status, reimbursements for the costs of any training they get relating
to the provision of volunteer emergency medical, firefighting, or police services
and payment for any incidental expenses relating to those services that they provide.
Mere approval of budgets shall not be sufficient to constitute “jurisdiction or
control” for the purposes of this section.
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(1)

For the purposes of this section, “official” means any official or employee
in whom is vested the authority by law, rule, or regulation, or to whom the
authority has been delegated, to appoint, employ, promote, or advance
individuals or to recommend individuals for appointment, employment,
promotion, or advancement in connection with employment in the City.

(2)

For the purposes of this section, “relative” means spouse, parent, child,
sibling, uncle, aunt, first cousin, nephew, niece, father-in-law, mother-in
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather,
stepmother, stepson, stepdaughter, stepbrother, stepsister, half-brother, or
half-sister.
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